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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Weifare  Benefit 
Programs 

29CFR2550 

Proposed  Reguiatione  Reiating  to 
Definition  of  Plan  Assets  and  to 
Estabiishment  of  Trust;  Hearing  and 
Reopening  of  Conunent  Period 

aqency:  Department  of  Labor. 
action:  Notice  of  hearing  and  reopening 
of  conunent  period. 

summary:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  which  would 
clarify  what  will  be  reqarded  as  assets 
of  an  employee  benefit  plan  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  provide  certain 
exemptions  fi'om  the  requirement  that 
assets  of  an  employee  benefit  plan  be 
held  in  trust.  In  ad^tion,  the 
Department  is  reopening  the  comment 
period  on  the  proposed  regulations.  The 
proposed  regulations  were  set  forth  in 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  at  44 
FR  50363  (August  28, 1979). 

DATES:  The  hearing  will  be  held  on 
Wednesday,  February  27, 1980, 
beginning  at  10  a.m.  The  comment 
period  is  reopened  through  February  27, 
1980. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Department  Auditoriiun,  Department 
of  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Written  comments  on  the  proposed 
regulations  (preferably  three  copies) 
should  be  submitted  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  l^bor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  Plan  Asset 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Bitticks,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington.  D.C.  (202)  523-8620. 
SUPPLEMENTARY  INFORMATION:  On 
August  28, 1979,  the  Department  issued 
a  notice  of  proposed  rulemaking 
concerning  what  constitutes  "assets"  of 
an  employee  benefit  plan  and  proposing 
certain  exemptions  from  the  requirement 
that  plan  assets  be  held  in  trust  On 
October  26, 1979,  the  Department 
published  in  the  Federal  Register  a 
notice  that  the  period  for  public 
comment  on  the  proposed  regulations 
was  extended  until  November  29, 1979. 
The  period  for  public  comment  was 
subsequently  reopened  until  January  7, 
1980,  by  notice  published  in  die  Federal 


Register  on  December  18. 1979.  In  each 
notice  the  Department  invited  all 
interested  persons  to  submit  written 
data,  views  or  arguments  concerning  the 
proposed  regulations.  The  Department 
has  received  a  number  of  comments 
concerning  the  proposals. 

Several  commentators,  including 
members  of  the  venture  capital  industry, 
have  requested  a  public  hearing  on  the 
proposed  regulations.  In  light  of  these 
requests,  and  of  the  importance  of,  and 
widespread  interest  in,  the  proposed 
regulations,  the  Department  has  decided 
to  hold  a  hearing  on  the  proposals  on 
Wednesday,  February  27, 1980, 
beginning  at  10  a.m.  in  the  Department 
Auditorium,  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washii^on,  D.C.  Although  the 
Department  is  interested  in  testimony  on 
all  aspects  of  the  proposed  regulations, 
it  particularly  invites  testimony  on  the 
present  and  anticipated  effects  of  the 
proposal  on  investment  by  employee 
benefit  plans  in  companies  which  are 
sources  of  capital  for  small  businesses, 
including  venture  capital  companies. 

The  Department  is  especially  interested 
in  receiving  data  relating  to  the  effect  of 
the  proposed  regidations  on  the  ability 
of  small  businesses  to  raise  capital. 

Any  interested  person  who  wishes  to 
be  assured  of  an  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  p.m.,  February  19, 1980: 

(1)  a  written  request  to  be  heard,  and  (2) 
an  outline  (preverably  five  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompanying 
outline  should  be  submitted  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  I^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Plan  Asset 
Regulations  Hearing.  Individuals  who  do 
not  file  written  comments  regarding  the 
proposed  regulations  may  nonetheless 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments.  In  the 
absence  of  special  circmnstances,  each 
commentator  will  be  allotted  ten 
minutes  in  which  to  complete  his 
presentation.  Information  about  the 
agenda  may  be  obtained  on  or  after 
February  25, 1980  by  telephoning  Robert 
R.  Bitticks,  &q.,  Washington,  D.C.  (202) 
523-8620.  Indi^duals  not  listed  in  the 
agenda  will  be  allowed  to  make  oral 
comments  at  the  hearing  to  the  extent 
time  permits.  Those  individuals  who 
make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 


regarding  their  comments.  The  public 
hearing  will  be  transcribed. 

In  view  of  its  decision  to  hold  a  public 
hearing,  the  Department  believes  it 
would  be  appropriate  to  reopen  the 
period  for  submitting  public  comments 
on  the  proposed  reg^ations. 

Acconfingly,  the  comment  period  is 
reopened  until  February  27, 1980. 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  regulations  proposed  at 
44  FR  50363  (August  28. 1979)  on  or 
before  that  date.  These  data,  views  or 
arguments  (preferably  three  copies) 
should  be  submitted  to  the  address  set 
forth  above. 

A  number  of  commentators  assert  that ' 
the  proposed  regulations,  if  adopted  as 
proposed,  would  be  disruptive  to  certain 
transactions  entered  into  under 
interpretations  of  the  Act  which  they 
assert  differ  firom  those  contained  in  the 
proposed  regulations.  Some 
commentators  have  also  suggested  that 
the  proposed  regulations  are  having  a 
disruptive  effect  on  existing  or 
contemplated  transactions,  and  they 
have  expressed  concern  as  to  the 
effective  date  of  the  regulations.  The 
Department  wishes  to  point  out  that  the 
regulations  have  been  proposed  for 
comment  and  at  this  time  the  proposal 
has  no  regulatory  effect.  No  final 
decision  has  been  made  with  respect  to 
the  content  of  any  final  regulations 
which  might  be  adopted.  Ihe 
Department  also  notes  that  the  notice  of 
proposed  rulemaking  of  August  28, 1979 
(44  FR  50363),  states  that  the  proposed 
regulations  would  be  effective  30  days 
after  they  are  adopted,  and  takes  this 
opportunity  to  indicate  that  it  expects 
that  the  proposed  regulations,  if  adopted 
as  proposed,  would  be  prospectively 
effective. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Weifare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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